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DETAILED ACTION 

1 . In view of the appeal brief filed on 9/1 7/09, PROSECUTION IS HEREBY 
REOPENED. A new rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

./Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 

Response to Arguments 

2. Applicant's arguments filed 9/17/09 have been fully considered and partially 
persuasive. With respect to the rejection of claims 55-60 as being anticipated by 
Halverson USPN 6071260, Applicant's arguments are persuasive. With respect to the 
Bass reference, Applicant argues Bass does not disclose cutting fat that has extruded 
through at least one hole in a non-convex surface on a side of the surface opposite the 
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fatty tissue. Applicant argues Bass removes fat through cauterization, not cutting as 
presently claimed. However, what is claimed is "said step of cutting said fat further 
comprises cutting said fat with an electrocautery cutting element", claim 57. Bass 
teaches cutting fat with an electrocautery cutting element (paragraph 0078). 
Electrocautery is a known technique for cutting removing or shaving tissue as taught for 
example in Adams USPN 6503263 (col. 7, lines 28-34). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 55-60 are rejected under 35 U.S.C. 102(e) as being anticipated by Bass 
US Patent Application Publication 2003/0176851. 

4. As to claims 55 and 56, Bass teaches a method of removing fatty tissue while 
protecting nerves, comprising the steps: exposing a portion of said fatty tissue; 
pressing said fatty tissue with a non-convex surface having at least one hole 
(paragraph 0024-0026); extruding fat through said at least one hole, the hole being 
dimensioned to allow fat cells to extrude through while preventing nerves from passing 
therethrough (paragraph 0026, 0041 , 0049, 0078-0079) and cutting said fat that has 
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extruded through said hole on a side of said surface opposite said fatty tissue 
(paragraph 0026, 0081 , 0083). Bass specifically teaches a laser fiber to provide cutting 
(paragraph 0083). 

As to claim 57, Bass teaches employing an electrocautery element for the benefits of 
providing faster and more complete fat removal and well as producing less bruising, 
less blood, and faster recovery (paragraph 0026). 

As to claim 58, Bass teaches heating said fatty tissue at a time selected from the group 
consisting of prior to said cutting step, during said cutting step, and both prior and 
during said cutting step (paragraph 0022, 0040) 

As to claim 59, the step of pressing said fat layer further comprises pressing with a 
surface having at least one hole 18 located on a distal most end 14 of a cannula 12 
(paragraph 0043, Figure 1). 

As to claim 60, the step of pressing the fat layer further comprises pressing with a 
surface having at least one hole located proximal of a distal most end of a cannula (pp 
0043, 0044, 0047). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jacqueline F Stephens/ 
Primary Examiner, Art Unit 3761 



